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TH S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a | aw journal and
(2) is not binding precedent of the Board.
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AND | NTERFERENCES

Ex parte DONALD G WOOD

Appeal No. 96-3830
Application 08/173, 065*

ON BRI EF

Bef ore COHEN, MElI STER and PATE, Adnministrative Patent Judges.

COHEN, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains

2 through 5 and 7 through 10. dains 11 and 12, the only

other clainms remaining in the application, stand all owed.
Appel l ant’'s invention on appeal pertains to a repair patch

for worn or damaged garnent pockets. A basic understandi ng of

! Application for patent filed Decenber 27, 1993.
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the invention can be derived froma reading of exenplary claim 2,
a copy of which foll ows.

2. Arepair patch for worn or danmaged garnent pockets,
conprising a pocket-like nmenber to be installed in a pocket
having an exterior, an interior, and a | owernost portion, said
pat ch having exterior surfaces and correspondi ng substantially
in size and configuration to the | owernost portion of the pocket
to be repaired, heat sensitive glue applied to the exterior
surfaces of said patch, such glue being adapted to engage the
fabric of the interior of the pocket to which said patch is
applied, such glue serving when activated, to retain said patch
in a selected position wthin the | owernost portion of the
pocket, said repair patch having at |east one interiorly-turned
seam which seamis reinforced by the glue that had been applied
to the exterior surfaces of the patch.

As evi dence of obviousness, the exam ner has relied upon

the references |isted bel ow

Potter 2,295, 425 Sep. 8, 1942
Buck 2,436, 879 Mar. 2, 1948
Henry 2,685, 086 Aug. 3, 1954
Benst ock et al. 5, 003, 902 Apr. 2, 1991
(Benst ock)

| soe et al. 5, 156, 891 Cct. 20, 1992

(I soe)
Hut chi nson WO 93/ 00023 Jan. 7, 1993

(publ i shed PCT application)
The followng rejections are before us for review
Clainms 2 through 4 stand rejected under 35 U. S.C. 8§ 103

as bei ng unpatentable over Buck in view of Potter, Benstock, and
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| soe?.

Claim5 stands rejected under 35 U. S.C. § 103 as being
unpat ent abl e over Buck in view of Potter, Benstock, and I soe,
as applied to claim3 above, further in view of Hutchinson.

Clainms 7 through 9 stand rejected under 35 U. S.C. 8§ 103
as bei ng unpatentabl e over Buck in view of Potter, Benstock,
and |Isoe, further in view of Henry.

Claim 10 stands rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Buck in view of Potter, Benstock, |soe, and
Henry, further in view of Hutchinson.

The full text of the examner's rejections and response to
t he argunment presented by appellant appears in the answer (Paper
No. 13), while the conplete statenent of appellant's argunent can

be found on pages 9 through 20 of the brief (Paper No. 12).

OPI NI ON
I n reachi ng our conclusion on the obviousness issues raised

in this appeal, this panel of the board has carefully considered

2 1n the final rejection (page 2), the present rejection, in obvious
error, specified, claims 1-4, when claim1 had previously been cancelled. 1In
t he answer (page 4), the present rejection, also in obvious error, specifies
clainms 2 through 5 (claim5 being the subject of a |later separate rejection)
and omts the Benstock reference in the statement of the rejection. Correct
clainms 2 through 4 are set forth above, and the Benstock reference is
i ncl uded.
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appel l ant's specification and clains, the applied references?,
and the respective viewdoints of appellant and the exam ner.

As a consequence of our review, we nake the determ nation which
fol | ows.

We do not sustain the respective rejections of appellant's
clainms under 35 U.S.C. § 103.

This panel of the board fully conprehends the exam ner's
assessnent and application of the applied prior art. However,
for the reasons articul ated bel ow, we have concl uded that the
evi dence of obviousness woul d not have been suggestive of the
cl ai ned repair patch.

| ndependent clainms 2 and 7 are drawn to a repair patch for
worn or danmaged garnent pockets. The repair patch conpri ses,
inter alia, a pocket-like nmenber, heat sensitive glue applied to

the exterior surfaces of the patch (claim2) and "substantially

5 1n our evaluation of the applied references, we have considered all of
the di scl osure of each reference for what it would have fairly taught one of
ordinary skill in the art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507
510 (CCPA 1966). Additionally, this panel of the board has taken into account
not only the specific teachings of each reference, but also the inferences
whi ch one skilled in the art would reasonably have been expected to draw from
the disclosure. See In re Preda 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA
1968) .
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the entire outer surfaces of said repair patch containing a heat
sensitive glue" (claim7), and at |east one interiorly-turned
seam which seamis reinforced by the glue that had been applied
to the exterior or outer surfaces of the patch®

In rejecting claim2, the exam ner has relied upon the basic
conbi nati on of the Buck, Potter, Benstock, and |Isoe references.

The patent to Buck (Figures 2 and 4) teaches a repair patch
for garnent pockets. The patch is sewed al ong adj acent edges 7
and includes a strip of adhesive 6 along an upper portion of an
outer surface thereof. The adhesive can be normally non-stick
and non-tacky but is rendered sticky and tacky by the application
of heat (colum 3, lines 33 through 51). As pointed out by the
patentee, a hot pressing iron applied to the outer surface of a
pocket 9 makes the adhesive 6 sticky and tacky to securely retain
the repair patch in the desired position within the | owernost
portion of the pocket (colum 4, lines 10 through 16). The
Potter patent (Figures 1 and 3) addresses a pocket which includes

a rubber coating applied to the inner surfaces of fol ded sides

“1n light of appellant's disclosure, we understand the clained terns
"pocket -1ike" nenber and an interiorly-inturned "seam' that is reinforced, as
follows. A "pocket-like" menber denotes a nenber sized and configured |like a
pocket (specification, page 2). A "seani denotes a stitched entity which, as
di scl osed, is glue-reinforced (specification, page 9).

5
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al ong a seam The rubber coating affords sufficient additiona
resi stance to abrasion or cutting to multiply the life of the
pocket many tines (page 1, lines 28 through 37). The Benstock
docunent (Figures 1A and 2) relates to a liquid proof seamthat
includes a nelt adhesive polynmer film16. The invention is
particularly addressed to fabric seans for raincoats, jackets,
and simlar outerwear, tents, outdoor equipnent, and tarpaulins
(colum 1, lines 16 through 19). The Isoe patent (Figures 3 and
4) teaches a pocket with a resin-coated bottom 23 to provide
enhanced abrasion resistance and reduce seam sl i ppage al ong the
stitching 31 on the pocket's bottom

When we col l ectively consider the above teachings, setting
asi de what appellant has inforned us of in the present appli-
cation, it is apparent that the reference teachings thensel ves
woul d not have been suggestive of the now cl ai med repair patch.
From our perspective, the teachings of Potter and |Isoe would have
been suggestive of a rubber or resin coating for the bottom of
the repair patch of Buck to obtain the benefits thereof set forth
in the fornmer patents. However, the resulting nodified patch
woul d not address the clained repair patch which requires at

| east one interiorly-turned seamreinforced by heat sensitive

glue. In our opinion, only inpermssible hindsight and reliance
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upon appellant's own teaching woul d have all owed one of ordinary

skill to further nodify the pocket repair patch of Buck to

i nclude a heat sensitive glue, based upon the teaching of the
liquid proof seamin the Benstock patent. As a concl uding point,
we sinmply note that the underarm antiseptic deodorant pad of
Henry and the wat erproof pocket of Hutchinson do not overcone
the deficiencies of the other applied art.

In summary, this panel of the board has:

reversed the rejection of clains 2 through 4 under
35 U.S.C. 8 103 as bei ng unpat entabl e over Buck in view of
Potter, Benstock, and Isoe;

reversed the rejection of claim5 under 35 U S.C § 103
as bei ng unpatentable over Buck in view of Potter, Benstock,
| soe, and Hutchinson;

reversed the rejection of clains 7 through 9 under
35 U.S.C. 8 103 as bei ng unpat entabl e over Buck in view of
Potter, Benstock, and |soe, and Henry, and

reversed the rejection of claim10 under 35 U S.C. § 103
as bei ng unpatentabl e over Buck in view of Potter, Benstock,

| soe, Henry, and Hutchi nson.
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The deci sion of the exam ner is reversed.

REVERSED

WlliamF. Pate, 111
Adm ni strative Patent Judge

Irwin Charl es Cohen )
Adm ni strative Patent Judge )
)
)
James M Mei ster ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)
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P. O Box 2601
Wnter Park, FL 32790- 2601



Appeal No. 96-3830
Application 08/ 173, 065

| CC/ cam

10



